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Application No. 
09/734,891 



Applicant(s) 

Haga et al. 



Examiner 

Cam Nguyen 



Art Unit 

1754 



- The MAILING DATE of this c mmunication appears on the cover sheet with the corresp ndence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) 63 Responsive to communication(s) filed on 9/20/02 (an election) 



2a) □ This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) !x] Claim(s) 1-18 is/are pending in the application. 

4a) Of the above, claim(s) 11-18 is/are withdrawn from consideration. 

5) □ Claim(s) is/are allowed. 

6) 53 Claim(s) 1-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claims are subject to restriction and/or election requirement, 

Application Papers 

9) □ The specification is objected to by the Examiner. 

10) B The drawing(s) filed on Dec 13, 2000 is/are a) K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 6(1 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)K All b)D Some* c)D None of; 

1 . jxl Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121 . 
Attachment(s) 

1 ) Ixl Notice of References Cited {PTO-892) 4) D Interview Summary (PTO-41 3) Paper No{s). 

2) O Notice of Draftsperson's Patent Drawing Review (PT 0-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) (Xl Information Disclosure Statement(s) (PTO-1449) Paper No(s). 6 6) Q Other: 
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DETAILED ACTION 

1. Applicant's election of Group I invention, claims 1-10, in Paper No. 8 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP § 
818.03(a)). 

2. Applicants requested rejoinder of the method claims 1 1 and 12 is noted. The method 
claims 1 1 and 12 will be rejoined with the product claims 1-10 once the product claims are found 
allowable. 

3. Claims 1 1-18 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in Paper No. 8. 

Claim Rejections - 35 USC § 102(b) 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-2, 4, 6, & 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Suzuki 
et al., "hereinafter Suzuki", (US Pat. 5,849,254). 

Suzuki discloses a catalyst comprising: a porous support; a lower layer loaded on said 
porous support, said lower layer comprising a noble metal catalyst ingredient and at least one 
NOx absorber selected from the group consisting of alkaline metals, alkaline-earth metals and 
rare earth metals; and an upper layer formed on said lower layer, said upper layer comprising 
oxides of at least one metal selected from the group consisting of iron (Fe), cobalt (Co), nickel 
(Ni), copper (Cu), and manganese (Mn) (see col. 11, claim 1). Suzuki further discloses that zinc 
(Zn) can be added (see col. 2, In 55-56). Suitable porous acidic supports include Si0 2 , Zr0 2 > 
Ti0 2 , A1 2 0 3 , and so on (see col. 2, In 61-63). Suzuki specifically discloses that the first catalyst 
comprises a first honeycomb support formed of cordierite, a first catalyst carrier layer formed of 
Si0 2 , and coated on the surface of the first honeycomb support, and platinum (Pt) loaded on the 
first carrier layer (see col. 5, In 5-9). The third catalyst comprises a third honeycomb support 
formed of cordierite, a third catalyst carrier layer formed of A1 2 0 3 and coated on the surface of 
the third honeycomb support, and platinum (Pt) and rhodium (Rh) loaded on the third catalyst 
layer (see col. 5, In 14-18). 

Regarding claims 1 & 2, it is considered the upper layer of the reference is the catalytic 
component I, and the lower layer of the reference is the catalytic component n, thus meets the 
claim. 
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Regarding claim 4, the claim is met by the teaching of the reference because the reference 
teaches alkaline-earth metals, which include magnesia as being claimed. 

Regarding claim 6, it is considered the claim is met because the reference teaches that the 
first catalyst layer contains Pt (which is the claimed catalytic component IIB) and the third 
catalyst layer also contains noble metals, platinum (Pt) and rhodium (Rh), (which is the claimed 
catalytic component HA). 

Regarding claim 9, the claim is met by the reference since Suzuki teaches the first catalyst 
contains Si0 2 (see Suzuki at col. 5, In 5-9). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 3, 5, 7-8, & 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki et al., "hereinafter Suzuki", (US Pat. 5,849,254), as applied to claims 1-2, 4, 6, & 9 
above, and further in view of Takahata et al., "hereinafter Takahata", (US Pat. 5,376,610). 

Suzuki discloses a catalyst as described above, except for the following differences. 
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Regarding claims 3 & 8, Suzuki discloses Cu, Zn, and metal oxide in the same layer, but 
does not disclose Cu, Zn, metal oxide, and one of Pt and Pd are dispersed and mixed together as 
being claimed. It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to have added the Pt and/or Pd to the upper layer containing Cu, Zn, 
and metal oxide to obtain an improved catalyst in Suzuki, because Takahata teaches that Pt 
and/or Pd is an effective catalytic component for exhaust gas catalyst (see Takahata at col. 18, 
claim 1). 

Regarding claims 5 & 10, Suzuki discloses zinc oxide and zirconia, but does not disclose 
zinc oxide, zirconia, palladium and cerium oxide together. However, it would have been prima 
facie obvious to one of ordinary skill in the art at the time the invention was made to have 
incorporated palladium and cerium oxide into the catalyst of Suzuki in order to obtain an 
improved catalyst because Takahata fairly teaches palladium is an effective catalytic component 
for exhaust gas catalyst (see Takahata at col. 4, In 36-38), and cerium oxide (Ce0 2 ) when used 
with Zr0 2 gives improved oxygen storability (see Takahata at col. 4, In 63-65). 

Regarding claim 7, Suzuki does not disclose a catalyst containing a substrate, and two 
catalytic layers containing noble metal and metal oxide. It would have been prima facie obvious 
to one of ordinary skill in the art at the time the invention was made to have combined the 
teaching of the Takahata reference forming two catalytic layers containing noble metals to obtain 
a more effective catalyst in Suzuki, because Takahata fairly teaches three catalytic layers with 
two catalytic layers containing noble metals (see Takahata at col. 19, claim 32). 
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Citations 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Shiraishi et al. (US Pat. 3,970,739), Bentley et al. (US Pat. 6,245,303 Bl), Yamada et al. 
(US Pat. 4,71 1,870), Sivasanker et al. (US Pat. 4,950,385), Elliot et al. (US Pat. 4,939,292), 
Koberstein et al. (US Pat. 4,105,590), McShea, m et al. (US Pat. 4,927,857), Abe et al. (US Pat. 
5,266,730), Clawson et al. (US Pat. 6,123,913), Blanchard et al. (US Pat. 4,492,769), Evans et al. 
(US Pat. 4,237,032), Blanchard et al. (US Pat. 4,581,343), Fukui et al. (US Pat. 5,635,439), Diara 
et al. (US Pat. 5,039,647), Akiyama et al. (US Pat. 4,985,21 1), Dettling (US Pat. 5,212,142), 
Engler et al. (US Pat. 4,963,521), Suzuki et al. (US Pat. 6,217,831 Bl), Kharas et al. (US Pat. 
5,894,068), Yamada et al. (US Pat. 6,221,804 Bl), Kimura et al. (US Pat. 5,945,369), Saito et al. 
(US Pat. 5,935,529), Pavlis (US Pat. 5,814,227), & Kharas et al. (US Pat. 6,087,295) are cited for 
related art. 

Conclusion 

9. Claims 1 - 1 8 are pending. Claims 1 - 1 0 are rej ected. Claims 1 1 - 1 8 are withdrawn due to 
nonelected (distinct) invention. No claims are allowed. 

1 0. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner Cam Nguyen, whose telephone number is (703) 305-3923. The 
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examiner can normally be reached on M-F from 8:30 am. to 6:00 pm, with alternative Monday 
off. 

The appropriate fax phone number for the organization where this application or 
proceeding is assigned is (703) 872-9310 (before finals) and (703) 872-9311 (after-final). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 





December 03, 2002 



Patent Examiner 



